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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
DANIEL JOSEPH SMITH,
)
)
Defendant-Appellant.
)
______________________________)

NO. 48795-2021
ADA COUNTY NO. CR01-19-50239

APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Daniel Joseph Smith appeals from his judgment of conviction for possession of a
controlled substance with the intent to deliver. Mr. Smith pleaded guilty, and the district court
imposed a unified sentence of ten years, with two and one-half years fixed. Mr. Smith appeals,
and he asserts that the district court abused its discretion by imposing an excessive sentence.

Statement of the Facts & Course of Proceedings
An officer with the Boise Police Department, who knew that there was a warrant out for
Mr. Smith’s arrest, saw Mr. Smith walking at 31st and State Street in Boise. (Presentence
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Investigation Report (hereinafter, PSI), p.1.) The officer detained Mr. Smith, confirmed the
outstanding warrant, and conducted a search incident to arrest. (PSI, p.1.) The search revealed
baggies of methamphetamine and “bath salts,” which Mr. Smith admitted to selling. (PSI, pp.12.) The officer also found a hypodermic needle containing an unknown liquid that Mr. Smith
stated was most likely “bath salts.” (PSI, p.2.)
Mr. Smith was charged with possession of a controlled substance with the intent to
deliver and possession of drug paraphernalia. (R., p.27.) He pleaded guilty to possession of a
controlled substance with the intent to deliver, and the district court imposed a unified sentence
of ten years, with two and one-half years fixed. (R., p.55.) Mr. Smith appealed. (R., p.62.) He
asserts that the district court abused its discretion by imposing an excessive sentence.

ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of ten years, with
two and one-half years fixed, upon Mr. Smith following his plea of guilty to possession of a
controlled substance with the intent to deliver?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Ten Years,
With Two and One-Half Years Fixed, Upon Mr. Smith Following His Plea Of Guilty To
Possession Of A Controlled Substance With The Intent To Deliver
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)).

Here, Mr. Smith’s sentence does not exceed the statutory

maximum. Accordingly, to show that the sentence imposed was unreasonable, Mr. Smith “must
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show that the sentence, in light of the governing criteria, is excessive under any reasonable view
of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
Mr. Smith asserts the district court abused its discretion by imposing an excessive
sentence under any reasonable view of the facts. Specifically, he contends the district court
should have sentenced him to a lesser term of imprisonment in light of the mitigating factors in
his case.
At the sentencing hearing, counsel for Mr. Smith noted that Mr. Smith was nearly 40
years and old and “he’s at a point right now where he’s really kind of tired of going in and out of
prison.” (Tr., p.20, Ls.12-15.) Counsel emphasized that Mr. Smith had a “pretty good prison
record, he’s participated in suicide prevention and that kind of thing. He’s actually a real decent
guy, it’s just he has this terrible problem.” (Tr., p.21, Ls.7-12.) Based on these facts, counsel for
Mr. Smith requested that the court impose a sentence of ten years, with two years fixed.
(Tr., p.20, L.24 – p.21, L.2.)
Mr. Smith addressed the district court at the sentencing hearing. He stated,
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I appreciated both what the prosecution and what my attorney has said today. I’m
hard pressed to argue with either [of] them. I would just like to say that I’m sorry
to the State for the crimes I’ve committed, and I just want to emphasize what [my
attorney] was saying. We have talked at length about the situation that I find
myself in, and I wish I could point to a certain date or a certain event that I could
say “that was it” that changed my life, but bottom line is I’m just tired of it. I’m
exhausted with the lifestyle and tired of talking to my family on phones that ask
for their acceptance, tired of them having to come through metal detectors to visit
me.
Over the last year and a half I’ve had quite a bit of time to think about that and to
determine where I want to go in the future. I’m approaching
and it’s
well past time that I’ve made those decisions.
Since I’ve been incarcerated, I’ve participated in and completed drug treatment
therapy; I’ve also been a part of the mitigating effort for the Covid-19 pandemic,
working as a janitor and in the laundry facility; I’ve also been a part of a program
to reduce suicide among the inmate population. I understand these don’t mitigate
the fact that I committed a crime, but I hope they indicate to the Court that I’m
willing to take positive steps to move forward with my life and to get things
together.
(Tr., p.22, L.18 – p.23, L.20.)
Considering that Mr. Smith was nearing 40 and wanted to change his lifestyle, that he
had completed drug treatment therapy, and that he had been involved in several programs while
incarcerated to better himself and jail population, Mr. Smith submits that the district court abused
its discretion by imposing a sentence of ten years, with two and one-half years fixed.

CONCLUSION
Mr. Smith respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 6th day of December, 2021.
/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 6th day of December, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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